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Where samples  and documen ta t ion  s u b m i t t e d  by a n  unapproved 
source d e v i a t e d  from t h e  approved  d e s i g n  f o r  c r i t i c a l ,  
s a f e t y - r e l a t e d  f l i g h t  equipment ,  and t h e  c o n t r a c t i n g  agency 
l a c k s  t h e  t e c h n i c a l  d a t a  n e c e s s a r y  t o  assure c o n f o r m i t y  i n  
a l l  s i g n i f i c a n t  r e s p e c t s ,  it is n o t  u n r e a s o n a b l e  for t h e  
agency  t o  r e f u s e  t o  f u r t h e r  c o n s i d e r  t h e  proposed  p r o d u c t  
u n t i l  e i t h e r  t h e  p r o d u c t  u n d e r g o e s  t e s t i n g ,  o r  a n  on-going 
agency-sponsored  r e v e r s e  e n g i n e e r i n g  e f f o r t  y i e l d s  t h e  
n e c e s s a r y  t echn ica l  d a t a .  

DECISION 

EG&G S e a l o l  p r o t e s t s  t h e  award o f  a c o n t r a c t  t o  Kaydon 
C o r p o r a t i o n ,  under  r e q u e s t  f o r  q u o t a t i o n s  (RFQ) N o .  
FD203088-23331, i s s u e d  by t h e  Oklahoma C i t y  A i r  L o g i s t i c s  
C e n t e r ,  T i n k e r  A i r  Fo rce  Base, Oklahoma, f o r  seals and cove r  
r i n g s .  The award t o  Kaydon was made on a s o l e  s o u r c e  basis  
b e c a u s e  t h a t  f i r m  was t h e  o n l y  source approved  t o  
m a n u f a c t u r e  t h i s  item when t h e  RFQ was i s s u e d  and a t  t h e  
t i m e  of award. EG&G, however ,  a sser t s  t h a t  t h e  award was 
improper  because it was n o t  a f f o r d e d  a r e a s o n a b l e  
o p p o r t u n i t y  t o  become a n  approved  s o u r c e .  W e  deny t h e  
p r o t e s t .  

The required seals and c o v e r  r i n g s - - f o r  t h e  N o .  1 s ea l  
a s s e m b l y - - r e t a i n  t h e  o i l  used  on t h e  m a i n  b e a r i n g  of  t h e  
G e n e r a l  Electric C o r p o r a t i o n  5-79 j e t  e n g i n e s  w h i c h  power 
t h e  F-4 f i g h t e r  a i r c r a f t .  The A i r  Fo rce  c o n s i d e r s  t h e  seals  
t o  be c r i t i c a l  p a r t s .  I f  t h e y  d o  n o t  work p r o p e r l y ,  t h e  o i l  
w i l l  l e a k  o u t ,  c a u s i n g  t h e  main b e a r i n g  t o  bu rn  o u t  and t h e  
e n g i n e  t o  s h u t  down: a n  e n g i n e  f i r e  and loss of t h e  
a i r c r a f t  may e n s u e .  The agency  l a c k s  d e t a i l e d  d rawings  f o r  
t h e  p a r t s :  t h e  technica l  d a t a  o n  t h e  sea ls  i s  p r o p r i e t a r y  t o  
Kaydon and is  u n a v a i l a b l e  f o r  a c o m p e t i t i v e  procurement  
package .  Although t h e  A i r  F o r c e  awarded a c o n t r a c t  i n  1987  
t o  S t e i n  Seal Company t o  r e v e r s e  e n g i n e e r  t h e  sea ls  i n  o r d e r  



t o  o b t a i n  a complete d a t a  p a c k a g e ,  t h e  f i n a l  d a t a  f r o m  t h i s  
c o n t r a c t i n g  o u t  r e v e r s e  e n g i n e e r i n g  ( C O R E )  c o n t r a c t  h a v e  n o t  
y e t  b e e n  v a l i d a t e d  and  a r e  t h e r e f o r e  u n a v a i l a b l e .  - 1 /  

The RFQ was i s s u e d  o n  November 1 6 ,  1987 ,  a f t e r  p u b l i c a t i o n  
o f  a s y n o p s i s  i n  t h e  Commerce B u s i n e s s  D a i l y .  The  s y n o p s i s  
announced  t h a t  t h e  a g e n c y  i n t e n d e d  t o  n e g o t i a t e  a c o n t r a c t  
w i t h  Kaydon a s  t h e  o n l y  p r e v i o u s l y  i d e n t i f i e d  and  a p p r o v e d  
source. The  A i r  Force s o l i c i t e d  e x p r e s s i o n s  o f  i n t e r e s t  
f rom o the r  f i r m s ,  b u t  warned  t h a t  it l a c k e d  a n  a d e q u a t e  d a t a  
p a c k a g e  f o r  t h e  p a r t s  ,ahd t h a t  o f f e r s  f r o m  f i r m s  n o t  
p r e v i o u s l y  i d e n t i f i e d  a s  s o u r c e s  would be c o n s i d e r e d  o n l y  i f  
it c o u l d  be d e t e r m i n e d  p r ior  t o  a w a r d ,  o n  t h e  b a s i s  o f  d a t a  
s u p p l i e d  by  t h e  f i r m ,  t h a t  t h e  proposed ma te r i a l  would  meet 
t h e  a g e n c y ' s  r e q u i r e m e n t s .  The  a g e n c y  f u r t h e r  c a u t i o n e d  
t h a t  i t s  n e e d s  f o r  t h e  seals was u r g e n t  and  t h a t  award  c o u l d  
n o t  be d e l a y e d  p e n d i n g  a p p r o v a l  o f  a new s o u r c e .  

On December 3 0 ,  EG&G s u b m i t t e d  a proposal o f f e r i n g  i t s  own 
p a r t s  a t  $85.20 p e r  u n i t ;  s h o r t l y  t h e r e a f t e r ,  o n  J a n u a r y  6 ,  
t h e  company r e q u e s t e d  s o u r c e  a p p r o v a l  f o r  t h e  p a r t s .  F r o m  
J a n u a r y  6 u n t i l  A u g u s t  3 ,  t h e  A i r  F o r c e  c o m p e t i t i o n  
a d v o c a t e  attempted t o  o b t a i n  a p p r o v a l  f o r  E G & G ' s  p a r t s .  I n  
i t s  request f o r  s o u r c e  a p p r o v a l ,  EGCG p o i n t e d  o u t  t h a t  it 
had b e e n  f o u n d  t e c h n i c a l l y  q u a l i f i e d  i n  t h e  CORE p r o c u r e m e n t  
t o  r e v e r s e  e n g i n e e r  t h e  r i n g s .  F u r t h e r ,  E G & G  c e r t i f i e d  t h a t  
t h e  t e c h n i c a l  d a t a  it would u s e  t o  m a n u f a c t u r e  t h e  Kaydon 
p a r t  was l e g a l l y  o b t a i n e d  f rom G e n e r a l  E l e c t r i c  and by 
r e v e r s e  e n g i n e e r i n g  t o  i n s u r e  c o m p a t i b i l i t y  w i t h  t h e  Kaydon 
k i t  f o r  t h e  N o .  1 b e a r i n g  seal  a s s e m b l y .  I n  r e s p o n s e  t o  
a g e n c y  r e s e r v a t i o n s  c o n c e r n i n g  i t s  d o c u m e n t a t i o n ,  however ,  
EG&G c o n c e d e d  i n  a l e t t e r  d a t e d  A p r i l  1 2 ,  t h a t  it was " n o t  
poss ib le  f o r  u s ,  a t  t h i s  time, t o  y i e l d  a r e v e r s e  
e n g i n e e r i n g  package," n o t i n g  t h a t  t h e  t o l e r a n c e s  p e r m i t t e d  
f o r  these seals  are  " e x t r e m e l y  t i g h t "  i n  o r d e r  t o  l i m i t  o i l  
leakage. Never the less ,  EG&G m a i n t a i n e d  t h a t  it h a d  
a c q u i r e d  t h e  n e c e s s a r y  t e c h n i c a l  d a t a  t o  m a n u f a c t u r e  t h e  
N o .  1 s ea l  a s s e m b l y  a s  a r e s u l t  o f  i t s  membership i n  a 
J a p a n e s e  j o i n t  v e n t u r e  t h a t  p r o d u c e d  seal assemblies f o r  
J a p a n e s e  E'-4 a i r c r a f t  u n d e r  l i c e n s e  f r o m  Kaydon. 

I n f o r m a t i o n  s u p p l i e d  b y  EG&G,  h o w e v e r ,  was f o u n d  t o  
i n d i c a t e  t h a t  t h e  J a p a n e s e  j o i n t  v e n t u r e  had  m o d i f i e d  t h e  
d e s i g n  of i ts  sea l  a s s e m b l y  r e l a t i v e  t o  t h e  o r i g i n a l  d e s i g n .  
L i k e w i s e ,  a n  e x a m i n a t i o n  o f  t h e  d r a w i n g s  s u p p l i e d  by EG&G 
r e v e a l e d  s e v e r a l  a p p a r e n t  d i f f e r e n c e s  i n  d e s i g n  b e t w e e n  
E G & G ' s  p a r t s  and  t h e  Kaydon p a r t s  p r e v i o u s l y  a p p r o v e d  by t h e  
A i r  Force. A l t h o u g h  EG&G s u b s e q u e n t l y  s u b m i t t e d  r e v i s e d  
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d r a w i n g s  on J u n e  23, t h e  a g e n c y ' s  c o n c e r n  t h a t  t h e  f i r m  
might  s u p p l y  p a r t s  w i t h  d i f f e r e n c e s  from t h e  approved  d e s i g n  
which were n o t  r e a d i l y  a p p a r e n t  was enhanced  by i t s  
examination of samples  p r o v i d e d  by E G & G  p u r s u a n t  t o  a n  
o f f e r  made a t  a J u n e  20 meet ing  w i t h  t h e  agency .  S ince  i t  
had n o t  y e t  manufac tu red  t h e  No. 1 seal  a s sembly ,  EG&G 
s u p p l i e d  samples  of a d i f f e r e n t ,  No. 3 s e a l  a s sembly ;  a g a i n ,  
however, t h e  E G & G  d e s i g n  d i f f e r e d  from t h e  approved  Kaydon 
d e s i g n .  

Based on t h e  continuin;! d e s i g n  d i f f e r e n c e s ,  t h e  agency  
conc luded  on August 3 t h a t  EG&G was u n l i k e l y  t o  r e c e i v e  
source a p p r o v a l  f o r  s e v e r a l  months.  I n  v iew of i t s  u r g e n t  
r e q u i r e m e n t  f o r  t h e  p a r t s ,  t h e  agency t h e r e f o r e  made award 
t o  Kaydon a t  a pr ice  o f  $173.13 p e r  u n i t .  The  A i r  Fo rce  
s u b s e q u e n t l y  d e n i e d  E G h G ' s  source a p p r o v a l  request due t o  
t h e  d i f f e r e n c e s  i n  d e s i g n  r e l a t i v e  t o  t h e  Kaydon p a r t s ;  t h e  
agency would r e c o n s i d e r  i t s  d e c i s i o n ,  however ,  upon e i t h e r  
c o m p l e t i o n  of t h e  CORE r e v e r s e  e n g i n e e r i n g  c o n t r a c t  f o r  a 
c o m p e t i t i v e  p rocuremen t  d a t a  package ,  o r  t h e  a c t u a l  t e s t i n g  
of E G & G ' s  s ea l  a s sembly  i n  a 579 e n g i n e .  

I n  i ts  p r o t e s t ,  EG&G c o n t e n d s  t h a t  it was d e n i e d  a 
r e a s o n a b l e  o p p o r t u n i t y  t o  q u a l i f y  a s  a source f o r  t h e  N o .  1 
sea l  assembly .  I n  p a r t i c u l a r ,  i t  a r g u e s  t h a t  i n  t h e  
e v a l u a t i o n  o f  i t s  q u a l i f i c a t i o n s ,  t h e  A i r  Force u n r e a s o n a b l y  
f a i l e d  t o  t a k e  i n t o  c o n s i d e r a t i o n  t h e  d e t e r m i n a t i o n  made i n  
t h e  course o f  t h e  CORE p rocuremen t  t h a t  EG&G was t e c h n i c a l l y  
q u a l i f i e d  t o  r e v e r s e  e n g i n e e r  t h e  p a r t s ,  and E G & G ' s  
a c q u i s i t i o n  o f  t e c h n i c a l  d a t a  from a J a p a n e s e  m a n u f a c t u r e r  
of  s e a l  a s s e m b l i e s  used i n  J a p a n e s e  F-4 a i r c r a f t .  

An agency may l i m i t  c o m p e t i t i o n  f o r  t h e  s u p p l y  o f  p a r t s  i f  
do ing  so is  n e c e s s a r y  t o  assure t h e  s a f e ,  d e p e n d a b l e  and 
e f f e c t i v e  o p e r a t i o n  o f  m i l i t a r y  equipment ,  B.H. A i r c r a f t  
Co., B-222565, e t  a l . ,  Aug. 4, 1986, 86-2 C P D  11 143, and i f  
nonapproved sources a r e  g i v e n  a r e a s o n a b l e  o p p o r t u n i t y  t o  
q u a l i f y .  P a c i f i c  Sky Supp ly ,  Inc., 64 Comp. Gen.  194 
(1985), 85-1 CPD 11 53. I n  s u c h  cases,  p a r t s  s h o u l d  
g e n e r a l l y  b e  p r o c u r e d  o n l y  from s o u r c e s  t h a t  have 
s a t i s f a c t o r i l y  manufac tu red  or f u r n i s h e d  t h e m  i n  t h e  p a s t ,  
u n l e s s  f u l l y  a d e q u a t e  d a t a ,  t e s t  results,  and q u a l i t y  
a s s u r a n c e  p r o c e d u r e s  a r e  a v a i l a b l e .  See Aero Technology 
Co., 8-227374, S e p t .  25, 1987, 87-2 C K l I  301; see 

e n e r a l l  I n t e r s t a t e  Diesel S e r v i c e s ,  I n c . ,  8-230107, 
-988, 88 - 1  CPD 11 480 ( c r i t i c a l  p a r t s ) .  
p r o c u r i n g  agency  is  r e s p o n s i b l e  f o r  e v a l u a t i n g  t h e  d a t a  
s u p p l i e d  by an o f f e r o r  o r  b i d d e r  and a s c e r t a i n i n g  if i t  
p r o v i d e s  s u f f i c i e n t  i n f o r m a t i o n  t o  d e t e r m i n e  t h e  

- -- 

- - 
F u r t h e r ,  t h e  
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a c c e p t a b i l i t y  of a p r o d u c t :  w e  w i l l  n o t  d i s t u r b  t h e  
a g e n c y ' s  t e c h n i c a l  d e t e r m i n a t i o n  u n l e s s  i t  is shown t o  be  
u n r e a s o n a b l e .  Hose Co., I n c . ,  B-225122, Mar. 6, 1987, 87-1 
CPD 11 258. 

We f i n d  t h a t  t h e  A i r  Force p r o v i d e d  EG&G a reasonable 
o p p o r t u n i t y  t o  q u a l i f y  i t s  p a r t s  and d i d  n o t  u n r e a s o n a b l y  
deny i t s  source a p p r o v a l  request.\ N o t w i t h s t a n d i n g  an 
i n c r e a s i n g l y  u r g e n t  need f o r  t h e  p a r t s ,  t h e  agency a f f o r d e d  
E G & G  s e v e r a l  o p p o r t u n i t i e s  o v e r  a span  of 7 months t o  
d e m o n s t r a t e  i t s  q u a l i f i c a t i o n s  t o  p r o v i d e  t h e  p a r t s :  t h e  
f i r m ,  however,  s i m p l y  was u n a b l e  t o  do so. The  f a c t  t h a t  
EGbG had p r e v i o u s l y  been found t e c h n i c a l l y  q u a l i f i e d  t o  
r e v e r s e  e n g i n e e r  t h e  seals i n  no way e s t a b l i s h e d  t h a t  i t  had 
a l r e a d y  done so. On t h e  c o n t r a r y ,  a s  EG&G s u b s e q u e n t l y  
conceded ,  t h e  f i r m  was u n a b l e  t o  r e v e r s e  e n g i n e e r  t h e  Kaydon 
p a r t s  t o  t h e  r e q u i r e d  t o l e r a n c e s .  

Al though EG&G c l a i m e d  n e v e r t h e l e s s  t o  have a c q u i r e d  t h e  
n e c e s s a r y  t e c h n i c a l  d a t a ,  E G c G ' s  a c t i o n s  d u r i n g  t h e  a p p r o v a l  
p r o c e s s  d i d  n o t  support i t s  claim. The  f i r m  a d v i s e d  t h e  
agency  t h a t  t h e  J a p a n e s e  j o i n t  v e n t u r e  t h r o u g h  which it had 
a c q u i r e d  i t s  d a t a  had m o d i f i e d  Kaydon's  d e s i g n :  t h e  i n i t i a l  
d r a w i n g s  t h e  f i r m  s u b m i t t e d  c o n t a i n e d  apparent d e v i a t i o n s  
from t h e  approved  p a r t s :  and t h e  sample s ea l  assembly  
s u b m i t t e d  as e v i d e n c e  o f  t h e  f i r m ' s  a b i l i t y  t o  p roduce  t h e  
r e q u i r e d  s e a l s  l i k e w i s e  c o n t a i n e d  a p p a r e n t  d e v i a t i o n s  from 
t h e  approved  d e s i g n .  We r e c o g n i z e  t h a t  t h e  p r o t e s t e r  
m a i n t a i n s  t h a t  these d e v i a t i o n s  would n o t  r e d u c e  t h e  
e f f e c t i v ' e n e s s  of t h e  s e a l s  and t h a t ,  i n  any case ,  i t  was 
w i l l i n g  to  correct a n y  d e v i a t i o n s .  I n  view of  t h e  A i r  
Force's  lack o f  d e t a i l e d  d r a w i n g s ,  however,  and i t s  
c o n s e q u e n t  i n a b i l i t y  t o  a sce r t a in  t h e  s e r i o u s n e s s  of t h e s e  
d e v i a t i o n s ,  o r  whe the r  t he re  were o ther  less o b v i o u s ,  more 
s i g n i f i c a n t  d e s i g n  d e v i a t i o n s ,  w e  t h i n k  t h e  agency 
r e a s o n a b l y  d e t e r m i n e d  t h a t  i t  c o u l d  n o t  r e l y  s o l e l y  upon 
E G & G ' s  a s s u r a n c e  o f  c o n f o r m i t y .  W e  c o n c l u d e  t h a t  t h e  A i r  
Force r e a s o n a b l y  r e f u s e d  t o  approve  EG&G a s  a source pending 
a c t u a l  t e s t i n g  o r  t h e  a v a i l a b i l i t y  o f  t h e  n e c e s s a r y  
t e c h n i c a l  d a t a  from t h e  on-going,  agency-sponsored  r e v e r s e  
e n g i n e e r i n g  e f f o r t .  

T h e  p ro tes t  is  d e n i e d .  

Jam- F. Hinchman 
G e n e r a l  C o u n s e l  
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